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WORKING WITH CHILDREN (CRIMINAL RECORD CHECKING) AMENDMENT BILL 2022 
Second Reading 

Resumed from 17 August. 
MS L. METTAM (Vasse — Deputy Leader of the Liberal Party) [2.56 pm]: I rise to contribute to debate on the 
Working with Children (Criminal Record Checking) Amendment Bill 2022. I rise as the opposition spokesperson in 
the Legislative Assembly, accepting the fact that the shadow Minister for Child Protection is in the Legislative Council. 
This bill addresses a number of issues that have been raised through the Royal Commission into Institutional Responses 
to Child Sexual Abuse in not only the Working with children checks report of 2015 and related standards in 
2019, but also the Auditor General’s reports of 2019 and 2020 as they relate to working with children checks and 
the statutory review of the act of 2012. It is fair to say that given the statutory review happened 10 years ago and 
the royal commission happened seven years ago, this bill has certainly been a long time coming, and it is supported 
by the opposition.  
I would like to ask some questions during consideration in detail but I will also pose some broader questions during 
the second reading debate, which the minister may well answer in her response. As I stated, the shadow Minister 
for Child Protection is in the other place. 
Keeping children safe is and must be an absolute priority of any government. The working with children check 
plays a vital role in supporting child-safe organisations and businesses in this state. We know that the working with 
children card brings with it a lot of trust. It recognises that somebody is safe in the eyes of the law and within many 
workplaces when it comes to working directly with children. It is important that when recommendations or red 
flags are raised, whether it be through a royal commission, a statutory authority or the public, these issues are taken 
seriously. We recognise the important role of the working with children card and the rights that it provides to the 
holders of the card, who must always ensure that the best interests of the child are paramount. 
The changes proposed in this bill represent the first of what I understand will be two tranches of changes to the 
Working with Children (Criminal Record Checking) Act. The second tranche will comprise more significant or 
complex reforms, which include the portability of offences between other states and the commonwealth. 
I have touched on the fact that this bill is in response to the report of the Royal Commission into Institutional Responses 
to Child Sexual Abuse, two reports from the Auditor General, and the statutory review of the Working with Children 
(Criminal Record Checking) Act 2004. When it comes to the Auditor General, it is worth noting that the overview 
in the 2019 Auditor General’s report, Working with children checks—Follow-up, states — 

The audit shows mixed results on the implementation of this Office’s 2014 recommendations. Although 
the Department of Communities have made some improvements, it is disappointing that some previous 
findings have not been fully addressed … there has been little progress to mitigate the inherent risk of 
unsuitable people working with children while their application is assessed. Nor has Communities 
strengthened regulatory compliance activities to improve the overall effectiveness of the scheme. 

I understand that this bill seeks to address not only those issues, but also the information-sharing challenges that 
have been highlighted between the WA Police Force and the Department of Communities in the monitoring and 
enforcement of compliance. That is certainly welcome. Although opposition members were told during the briefing 
that there had been consultation with the Auditor General, I understand that we have since been advised that this 
was not the case. On behalf of the opposition, I would like clarification at some stage, perhaps during the minister’s 
response, about why this was not the case, given that the Auditor General has undertaken not just one, but two, 
reports into this issue, in 2019 and 2020. 
In its 2015 Working with children checks report, the royal commission made 36 recommendations, 35 of which 
are relevant to Western Australia. As a result of that report, national standards were developed by all states and 
territories. This bill addresses 19 of those recommendations. It goes without saying that collaboration with other 
states on this important matter is critical. The bill seeks to ensure that people who have previously been denied or not 
granted a working with children check cannot obtain an exemption and that there is a central database of adverse 
or negative outcomes. It also seeks to lower the threshold to include pending charges for both class 1 and class 2 
offences under the act. We certainly support the proposed expansion of the number of offences, particularly 
when we consider the new categories that will be captured under clause 45 of the bill. I will touch on that as well. 
Class 1 offences are sexual offences committed against children regardless of whether the child was under the age 
of 13. As I understand it, previously it was specifically for children under the age of 13. It also includes child 
exploitation material offences; homicide offences committed against a child where intent to kill is an element of 
the offence; assault-based offences that involve an intent to cause bodily injury of such a nature as to endanger or be 
likely to endanger life; and certain sexual offences against an incapable person. Those very serious offences will now 
be included. As I have stated, the inclusion of those offences is welcomed by the opposition. That is without question. 
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One of the proposed changes is to narrow the access to exemptions for child-related work. Existing operators will 
not be impacted by these proposed amendments unless they are charged with or convicted of a class 1 or 2 offence. 
According to the briefing notes that were provided, the bill contains transitional provisions to ensure that existing 
working with children card holders will not be impacted by these proposed amendments. One of the significant 
issues that was raised by the shadow Minister for Child Protection during the briefing process was why the provisions 
of the bill will not immediately trigger a review of the seven people who currently are approved to work with children 
but who would otherwise be captured by the new expanded threshold given the seriousness of their offences. The 
opposition supports broadening the range of offences that will be captured by this bill and the changes to the threshold. 
However, the question is: why will this bill not trigger a review of the seven employees who currently have a working 
with children card but do not meet the acceptable threshold for the proposed new working with children standards? 
If the intention is not to review these matters in relation to those employees, who were referred to in questions 
from the shadow minister during the briefing process, we would like to understand why not. 
Some concerns have been raised about the consultation process. I have touched on the Auditor General. We were 
originally advised that the Auditor General had been consulted on this bill, given the issues that she had raised in 
her two reports about the royal commission report, which is now seven years old. The statutory review is 10 years 
old. I wonder how much consultation has taken place recently, or how much occurred some time ago. 
As I have stated, we intend to go into consideration in detail on this bill. The opposition certainly supports the bill. 
It will strengthen the integrity of the working with children checks and legislation, and enhance and support the 
protection of children. That is certainly why we will be supporting the bill. I was unable to be available for the 
briefings, but I would like to take the opportunity to thank the minister’s staff and advisers for providing the 
opposition with the briefing, as well as subsequent information through that process. As I have stated, the opposition 
will be going into consideration in detail, because we have a number of questions, but we certainly support this 
bill going forward and commend the bill to the house. 
MS S.F. McGURK (Fremantle — Minister for Child Protection) [3.10 pm] — in reply: I thank the member 
for Vasse for her contribution. I will address some of the specific issues that she raised and in doing so thank the 
opposition for indicating its support for the Working with Children (Criminal Record Checking) Amendment 
Bill 2022. Obviously, it is difficult to argue with the intent of the bill—that is, to improve our working with children 
check card system and the regime that sits around it. We have opportunities to improve the system through the 
recommendations of the Royal Commission into Institutional Responses to Child Sexual Abuse, the statutory review 
of the bill and the Auditor General’s two investigations into the workings of the regime in Western Australia. I will 
turn to that last point. 

Not that long ago, my advisers and the department met with the shadow minister, Hon Nick Goiran, to brief him 
on the bill. When he asked whether various parties had been consulted, including the Auditor General, he was assured 
that she had been. We realised afterwards that the Auditor General had not been consulted separately, so we offer 
our apologies for that misinformation. Essentially, the rationale was that the current Auditor General did a fairly 
comprehensive analysis of the regime not that long ago and the previous Auditor General did a review of the workings 
of the bill. We have had a fairly comprehensive examination by the Office of the Auditor General of not only the 
legislation, but also the workings of that legislation. Many of those recommendations have informed this bill. 

For instance, one of the criticisms of the Auditor General in her most recent examination of the regime was a lack 
of the use of interim negative notices. Since then, we have increased the use of interim negative notices in the 
department’s working with children check unit. Another improvement in practice has been a proactive campaign 
to reach out to those organisations that need their employees or volunteers to hold working with children check 
cards to ensure that they understand their obligations. Our outreach, if you like, or proactive compliance campaign 
has been quite successful. That is the case with the consultation with the Auditor General. In fact, I should say that 
as the Auditor General is an officer of Parliament with an oversight role, it is understood that there will be further 
audits of the working with children scheme undertaken in the future, and we welcome that examination of this 
important scheme. 

Another issue raised by the member for Vasse was why passing this bill and its expansion of investigations or charges 
around criminal offences would not trigger an immediate reconsideration of those people who would fail the new 
threshold. I think the member for Vasse referred to seven people who hold a working with children check card but 
would fail to hold that card if they were to apply under the new regime. The relevant clause in the bill is clause 7. 
The bill will move all sexual offences against a child, including child pornography offences, into schedule 1 of the 
act. If an applicant for a working for children card has a conviction for such an offence committed when an adult, 
an automatic negative notice will be issued. 

This categorisation does not afford discretion in scenarios in which people might have convictions for such offences 
in circumstances in which both parties are of a similar age cohort and both parties make a conscious decision to 
engage in sexual behaviour. For example, if an 18-year-old has engaged in sexual intercourse with their 15-year-old 
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girlfriend or boyfriend with no evidence of threats or coercion involved, the 18-year-old could be charged with a child 
sex offence, as WA criminal law requires a child to be over 16 years of age before consent can be given. Although 
any behaviour of a sexualised nature directed towards children warrants a close analysis of potential risk of harm, 
the behaviour indicated in this example does not automatically suggest that the offender is an unacceptable risk to 
children. A need has therefore been identified for the decision-maker to have discretion to consider the exceptional 
circumstances of such scenarios. This so-called carve-out from those sexual offences against children that would 
otherwise propose to be class 1 offences is then met and the offence will therefore be class 2. I am not sure whether 
that addresses the issue that has been raised, but I think it explains where we have tried to capture more accurately 
in the current classifications the possible areas within which people might fall foul of a criminal offence under 
criminal law but discretion may be exercised under the working with children check scheme, particularly for offences 
in which the victim is over 14 years of age but the offender is within five years of the age of the victim. Perhaps 
we will have an opportunity to go through that particular question in a bit more detail in consideration in detail. 

Another question that has been raised is how much consultation on the bill took place. I am sorry; I thought I would 
have a bit more time to go through some of these issues as people spoke, but I am happy to address that at the 
consideration in detail stage. I understand we will have an opportunity to go through some of that detail. There has 
been quite extensive consultation, particularly with government agencies that are required to respond to this bill 
and peak bodies that represent those organisations that are required to adhere to the working with children check 
scheme. I can go through that in more detail at the consideration in detail stage. 

Just to recap, the Working with Children (Criminal Record Checking) Amendment Bill 2022 will do four things 
in particular. It will give effect to a number of key recommendations of the Royal Commission into Institutional 
Responses to Child Sexual Abuse, particularly the Working with children checks report of 2015. It also will address 
certain key recommendations from the 2012 statutory review of the act, which is now 10 years old, remarkably. It 
will address issues identified in the successive reports of the WA Office of the Auditor General, which I have 
addressed briefly. It will also give effect to the functionality and effectiveness of the act. A number of different 
amendments will give effect, as I said, to the functions of the act to make sure that it is effective. 
I think I will leave it at that. We will have an opportunity to go through certain provisions of the bill in a bit more 
detail at the consideration in detail stage. I have no doubt that if we fail to uncover anything in close examination 
in this house, the opportunity will be taken in the other place to do just that. 
Question put and passed. 
Bill read a second time. 
[Leave denied to proceed forthwith to third reading.]  

Consideration in Detail 
Clause 1 put and passed. 
Clause 2: Commencement — 
Ms L. METTAM: Clause 2 deals with the commencement. Does the minister have an expectation of what date 
the legislation will come into operation subsequent to it going through the upper house? 
Ms S.F. McGURK: I thank the member for the question. Regulations will be required to be made prior to the 
commencement of the amendment act. It is expected to take between three and six months to consult with the relevant 
government agencies and also to instruct the Parliamentary Counsel’s Office and draft the amendment regulations 
for consideration by the Governor in Executive Council. Obviously, those regulations will be subject to the usual 
scrutiny of the joint standing committee and possible disallowance. 
A broad and proactive public education campaign is also scheduled to occur following the assent of the bill and 
prior to the commencement of its substantive provisions. In fact, there has been some planning for this to occur. 
Ms L. METTAM: I understand that a significant number of regulations will be prepared subsequent to the bill 
passing through Parliament, and the minister touched on that. How would the minister respond to any concerns that 
so much has not been consulted on in the first phase? How would the minister respond to concerns that this bill is 
quite skeletal and will rely on a whole raft of regulations that will not have the same level of scrutiny? 
Ms S.F. McGURK: The premise of the question is that there is concern that there has not been extensive consultation. 
I have not heard that from any government agencies or stakeholders; in fact, there has been quite extensive consultation 
on the provisions of this bill. There was clarification about consultation on the specific provisions of the bill in 
relation to the Auditor General only. I want to make it clear for the record that the statutory review of the bill goes 
back 10 years. The recommendations of the Royal Commission into Institutional Responses to Child Sexual Abuse 
are well known and we committed publicly to implement those recommendations. The two Auditor General reports 
have also been well debated in this place and with a number of stakeholders. As I said, I dispute the premise of the 
member’s question that there has not been consultation. There has been. There is a lot of support for this regime. 
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Of course, any changes need to be well explained to the public and to the employer and community organisations 
that will be subject to this regime. In the last couple of years, the Department of Communities has been doing some 
quite extensive proactive work in this regard and I am confident that we will have good systems in place to consult 
prior to the finalisation of the regulations and, therefore, the provisions of the bill. 
Ms L. METTAM: We certainly support what has been proposed. It is important that the bill is as good as it can be 
to achieve its objectives. I am happy to deal with this matter later, but in the minister’s response to the second reading 
debate, she touched on the number of parties that have been consulted on the bill. I thought that perhaps this would 
be a good point at which to get a response on that. Will the rest of the legislation come into operation at the same 
time or will different provisions come into operation at different times; and, if so, what is the reason for that? There 
are two very different questions, but I am just flagging the one on consultation. 
Ms S.F. McGURK: On the last question, yes, the provisions of the bill will come into effect at the same time. There 
is no staged implementation of the bill. That will all take place after the regulations are in place and the proclamation 
has occurred. 
I will go through the consultation that was undertaken. I did not have it to hand at the conclusion of the second 
reading debate. First of all, it is important to say that the reforms in the bill are high-priority reforms that can 
be implemented without further commonwealth action, national collaboration between states and territories, or 
additional stakeholder consultation to inform their design. For instance, if we wanted to implement any further 
recommendations of the royal commission, we would have to wait on some things outside of our control to do so. 
I will go through the organisations that were consulted. A number of government agencies were provided with 
copies of the bill for comment between October 2021 and July 2022, including the Commissioner for Children and 
Young People; the Department of Education; the Department of Health; the Department of Justice; the Department 
of Local Government, Sport and Cultural Industries; the Department of Mines, Industry Regulation and Safety; 
the Department of the Premier and Cabinet; Treasury; the Director of Public Prosecutions; the Ombudsman of WA; 
the State Administrative Tribunal; the State Solicitor’s Office; the Teacher Registration Board of Western Australia; 
and the Western Australia Police Force. On 8 September, which was after the bill was read into the house, the 
Auditor General was provided with a courtesy letter, attaching explanatory materials and offering a briefing on the 
bill’s provisions. As an independent oversight agency, it would not have been appropriate for the Auditor General 
to be consulted during the drafting of the bill. By convention, the Auditor General does not comment on government 
policy and her role includes a responsibility to assess whether government policy has been effectively implemented. 
That perhaps explains a bit more fully why the Auditor General was not consulted during early drafting of the bill, 
but was provided with a copy of the bill after it had been read into the house. 
Clause put and passed. 
Clauses 3 and 4 put and passed. 
Clause 5: Section 4 amended — 
Ms L. METTAM: This clause deals with some of the definitions. My question relates to conduct review authorities. 
Can the minister provide an example of a conduct review authority that will be prescribed by regulations—for 
example, the type of person, position or body that will be the authority? 
Ms S.F. McGURK: Sorry; I was listening to the first part of the member’s question. I can give two examples, although 
I might not have got the last part. The Teacher Registration Board of Western Australia and the WA Ombudsman 
are two examples of relevant authorities to be prescribed. I missed the second part of the member’s question. 
Ms L. METTAM: The minister captured it, because I said the type of person, position or body that would be 
the authority. 
Further, does the minister expect that the regulations associated with the authority would be updated regularly? 
What process will be in place to establish or determine the new definitions that will be established for a conduct 
review authority, given the process going forward? 
Ms S.F. McGURK: In terms of the regulation-making power to prescribe both the conduct review authority and 
the review findings or outcomes from which notice could be given to trigger assessment, this will allow reform to 
be introduced incrementally. Essentially, to answer the member’s question, at this stage we have captured the bodies 
that we think are relevant, but information may come forward over time that requires new regulations to be made 
to extend that. At this stage, there are no proposals for bodies that we think could be captured in the future. Of 
course, new bodies might be created, so the regulation-making powers will give us the opportunity to introduce 
improvements incrementally. 
Ms L. METTAM: The minister touched on the conduct review findings or outcomes. Can the minister provide 
an example or examples of findings or outcomes that may be captured by this bill and that concept? 
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Ms S.F. McGURK: It is only findings or outcomes that result from transparent processes—that is, procedural fairness 
and a right of review to the person, the subject of the findings—that are intended to be prescribed. That is important. 
I can give the member an example of one that may come under the Teacher Registration Act 2012. A prescribed 
outcome would be an adverse outcome provided for under the Teacher Registration Act 2012. This would 
include decisions by a disciplinary committee, when registration is suspended under section 70(1)(d); or by the 
State Administrative Tribunal, when a person is no longer a teacher and is disqualified for applying for registration 
under section 84(1)(a)(ii); or a decision of the SAT when an order is made suspending a teacher’s registration; or 
an order is made cancelling registration under the provisions of the Teacher Registration Act. They are all examples 
of when prescribed outcomes might result in adverse findings under the act. 
Ms L. METTAM: One of the other definitions on page 5 is “public authority”. It will be relocated from section 38 
of the act and amended to include — 

an entity established by or under the Health Practitioner Regulation National Law … 
Can the minister advise whether there was consideration given to expand that definition further? Was there any 
stakeholder engagement to make sure that the definition has sufficient scope to capture all possible scenarios for 
a public authority? 
Ms S.F. McGURK: If I understood the member’s question, there is no intention to prescribe an additional body 
under the public authority definition contained within the bill. 
Ms L. METTAM: To that extent, was there no consideration given to expand that definition further than what has 
been set out? Had there been any discussion or engagement about that to make sure that the definition has sufficient 
scope to address the issues outlined in this bill? 
Ms S.F. McGURK: It is not the intention at this stage. There are no identified bodies or plans at this stage to capture 
any other public authorities, but the provision in paragraph (d) that the member referred to, under the heading 
“public authority”, will give the power to do so and to specify under regulation that there might be additional bodies 
in the future. 
Ms L. METTAM: I also refer to the new definition of “WWC purpose”. Can the minister advise the background 
of this definition and, in particular, how previous purposes were derived? 
Ms S.F. McGURK: The term “WWC purpose” includes any purpose that is for or connected with the operational 
administration of or compliance with the act. The intent of this term is to provide the CEO with guidance in 
exercising powers under new part 3A of the act, which relates to the obtaining, use and disclosure of information. 
I hope that answers the member’s question. There has been some discussion about the elements of this definition 
and how they differ from the NDIS worker screening act definitions. A comparable term exists in section 5 of the 
National Disability Insurance Scheme (Worker Screening) Act 2020, being “NDIS purpose”. However, that term is 
more expansive in that it includes reference to not only the administration of or compliance with the act, but also, 
importantly, other relevant laws. This was required as the NDIS and NDIS worker screening are national schemes. 
Ms L. METTAM: Thank you for that response, minister. Were there some issues with the guidance or direction 
that needed to be provided? Why was this definition necessary? Is the list that is being proposed here exhaustive, 
or could other purposes be identified in due course? There are two separate questions: were issues identified that 
led to the need for this definition to be put in place, and is the list exhaustive or, like the public authority, could it 
be expanded further? 
Ms S.F. McGURK: I am advised that it was simply to assist with the clarity of the bill. No previous issues were 
raised, and the provision is inclusive but not exhaustive. In drafting, the opportunity was taken up to provide clarity 
for the bill and, therefore, for the act. 
Ms L. METTAM: Is this list exhaustive, or could other purposes be identified in due course? 
Ms S.F. McGURK: I did answer that. It is not exhaustive. 
Ms L. METTAM: Given it is not exhaustive, how will other purposes be encapsulated in the future? 
Ms S.F. McGURK: In clause 5, paragraph (a) under “WWC purpose” states, “This means a purpose that is for or 
connected with the operation or administration of or compliance with the act.” That will give an opportunity for 
any item that is not included and specified in that section to be referenced under that particular descriptor. 
Clause put and passed. 
Clause 6: Section 6 amended — 
Ms L. METTAM: I note the proposed subsections (3), (4) and (5), which will replace existing subsections (3) 
and (4). Can the minister explain the difference between the proposed subsections and the current subsections? 
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Ms S.F. McGURK: In summary, the bill will amend the act so that regulations may qualify that certain people 
cannot access exemptions from child-related work, but I will go through it in a bit more detail. It is initially intended 
to prohibit children and persons with a current interim negative notice or negative notice from accessing the child 
volunteer exemptions in the act or the parent volunteer exemptions in the regulations. This means that, after the 
changes commence, it will be an offence for a person who has a current interim negative notice or negative notice 
to commence or continue working as a parent volunteer or child volunteer, and there are fines and penalties, including 
imprisonment, that could apply if they fall foul of that provision. Also, after the changes commence, it will be an 
offence if an employer is aware that a person with a current interim negative notice or negative notice has commenced 
or is continuing to work as a parent volunteer or child volunteer, and penalties and fines will ensue if that provision 
is breached. 
Ms L. METTAM: Does the minister already have in mind what the new prescribed regulations will be? Obviously, 
it is very important, but has any work already begun on what the regulations will look like? 
Ms S.F. McGURK: Child volunteers are dealt with in the act. It is the parent volunteers that will be dealt with 
under the regulations, and that is the only provision to date that has been detailed. That is an important change and 
tightening of the current provisions. 
Ms L. METTAM: Just to clarify, will regulations only be created for parent volunteers? Has that work already 
been undertaken? Where is that work at? 
Ms S.F. McGURK: It is initially intended to prohibit children and persons with a current interim negative notice 
or negative notice from accessing the child volunteer exemption in the act and the parent volunteer exemption in 
the regulations. That will take effect immediately upon the passing of the bill, and that is an important change, as 
I said before. 
Ms L. METTAM: Just to clarify, that would be upon the passing of the bill and once the regulations have been 
implemented, which could be some months after it goes through Parliament. Have I got that right? 
Ms S.F. McGURK: That is correct. We are expecting it will take three to six months to do that work on the 
regulations. In that time, there will be extensive communication, information and education taking place with those 
who could be affected by these changes. 
Clause put and passed. 
Clause 7: Section 7 replaced — 
Ms L. METTAM: I refer to proposed section 7(3). Can the minister explain the rationale behind this proposed 
subsection? 
Ms S.F. McGURK: This is one of the examples that I gave in my second reading speech. What is described as 
a carve-out in proposed section 7(3) is to give effect to move all sexual offences against a child, including child 
pornography–related offences, into schedule 1. If an applicant for a working with children card has a conviction for 
such an offence committed as an adult, an automatic negative notice will be issued. This categorisation does not 
afford discretion in scenarios in which people may have convictions for such offences in circumstances where both 
parties are of a similar age cohort and both parties make a conscious decision to engage in sexual behaviour. I gave 
the example in my second reading speech of an 18-year-old having consensual intercourse with their 15-year-old 
partner with no evidence of threats or coercion involved. In fact, as we know, that is not allowed in WA; the 
18-year-old would be charged with a child sex offence under WA criminal law, which requires a child to be over 
16 before consent to sex can be given. 
Ms L. METTAM: Further to that, is the minister saying that proposed new section 7 relates to the seven individuals 
with convictions who currently have a working with children card? Is that the issue? 
Ms S.F. McGURK: I do not know whether the description I gave in my reply to the second reading debate was 
particularly helpful, but, in any case, the answer to the question is that the provisions in this bill will not be 
retrospective. When those people applied for a working with children check, an assessment was done of their offences 
and, I think, convictions, as well as all the details relevant to those convictions, and it was assessed at the time that 
those people did not pose a risk. On that basis, the card was issued. It is important that we have a regime in which 
the large number of people in WA who currently hold a card can continue to operate with that card. The transitional 
provisions apply only when there has been a new offence or a person’s card lapses and they need to reapply. I assure 
the member and anyone following this debate that a thorough assessment of the nature of the offences was done 
by the unit at the time, and a judgement was made to issue those people with a card. I gave an example in the reply 
to the second reading debate of the circumstances in which an assessment could have been made of someone who 
had a criminal conviction or had been charged with a criminal offence because they had had sex with someone who 
was under 16, but in the view of the unit they did not pose an ongoing risk to children. 
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Ms L. METTAM: Further to that, is the minister saying that, after consideration of their case or the level of their 
offence, those seven individuals would not be captured by this proposed new section? Is the minister saying 
that the change to the threshold proposed here would not have seen these seven people rejected? Would they have 
been able to get a working with children card? It sounds like such a person would be able to have a working with 
children card. 
Ms S.F. McGURK: I reiterate what I said before; that is, the provisions will not be retrospective, but to provide 
some comfort to the member and anyone following the debate, an assessment was made—in fact, there may have 
been more than one assessment—of whether those seven people who hold a card posed a risk to children. Under 
the new provisions in the bill, no assessment would be done; it would simply be an automatic negative notice. They 
are the provisions that we are putting before the Parliament. It is important to note the point I made in the second 
reading speech; that is, that particularly since the last Auditor General’s report, there has been an increased use of 
interim negative notices as well as a proactive education campaign in light of the comments of the Auditor General 
about erring on the side of caution and ensuring that people are held back from working while further investigations 
take place. 
Ms L. METTAM: Given that this bill is erring on the side of caution and that it proposes that those seven people 
would have had their working with children check rejected, why is the minister satisfied that the assessment that 
was done at the time of application is good enough now, given the strengthened provisions that are put forward in 
the bill? 
Ms S.F. McGURK: As of August this year, more than 400 000 people had a current working with children check 
card in WA. Seven of those people have a conviction for an offence that will become a class 1 offence as a result 
of the proposed amendments. There will always be outlier cases in which the circumstances of the case are so 
extraordinary that an argument could be made that the risk to children has been successfully mitigated. However, 
the royal commission was clear that all states and territories should amend their legislation to no longer allow for 
the finding of exceptional circumstances in cases in which a person has a conviction for the most serious offending 
against children. I reiterate that the issuing of a working with children card to persons with convictions for offences 
that will be moved into class 1 has been extremely rare, and we made a decision to not make the provisions of this 
bill retrospective. 
Ms L. METTAM: Can the minister elaborate on defining the age of the victim within proposed new section 7(3), 
and why the age of 14 years was chosen? 
Ms S.F. McGURK: First of all, the decision to limit the carve-out to offences committed against children 14 years 
and over was made in consideration of future national consistency. Although a number of sexual offences in WA 
refer to a child being under 13, that is not the case for all jurisdictions. A number of other jurisdictions have sexual 
offences that are defined by the child victim being under 14. A jurisdiction with such offences could not reasonably 
consider a sexual offence committed against a 13-year-old as anything other than requiring an automatic negative 
notice. I hope that answers the question. In summary, it was done in the interests of national consistency. 
Ms L. METTAM: What advice did the minister or the government receive on including this proposed new 
subsection? I know the minister has touched on consistency, but could she provide further clarification? 
Ms S.F. McGURK: This provision endeavours to capture what I refer to as national consistency. That is why we 
went for the age of 14 years rather than 13 years. We also did not want to unnecessarily capture people and exclude 
them from child-related work for an offence that most reasonable people would say might fall foul of criminal 
legislation, but is not something that would necessarily mean they pose a risk when working with children in the 
future. Of course, that provision needs to be read in combination with the provision relating to the age difference 
of five years. That was adopted as a logical limitation of what could reasonably be considered to be a similar age 
cohort. As I said earlier in the debate, that is when the victim is aged 14 years or over but there is a maximum of 
five years’ difference between the victim and the perpetrator, for want of better terms. 
Ms L. METTAM: Further to that, will the government be reviewing the effectiveness of this new subsection 
within a certain period after it comes into operation? Has there been any discussion about that? 
Ms S.F. McGURK: This bill contains a new provision that provides for a five-year review from the commencement 
of the act. That will give us an opportunity to look at all these different provisions. I mentioned earlier the 
Auditor General’s examination of the workings of the bill and the government’s oversight of the working with 
children check scheme. We have a five-year review of the bill, oversight by the Auditor General and the usual checks 
and balances that occur in this place, as an example. 

Clause put and passed. 
Clause 8 put and passed. 
Clause 9: Section 9A amended — 
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Ms L. METTAM: Can the minister explain the background to the amendment to section 9A? How is this amendment 
materially different from the current section in the act? 
Ms S.F. McGURK: I am advised that it is not materially different and it has been updated to reflect the other 
provisions contained in the bill. 

Clause put and passed. 
Clause 10: Section 9 amended — 
Ms L. METTAM: I refer to proposed section 9(3A) which states — 

The approved form may require the provision of any other information the CEO thinks fit. 
It seems to be a very open-ended provision. Can the minister provide some clarification on that? Will there be any 
limitations to the information that the CEO sees fit to provide or can it be any information whatsoever? 
Ms S.F. McGURK: In relation to the member’s last point, the information would only be relevant to the administration 
of the act, and we are limited by that. Essentially, the online application process is still being designed so it is unknown 
whether any further information will be required to be provided for the application process. 
Ms L. METTAM: Is the minister saying that what the CEO will provide will be further developed through 
regulations? Will there be further guidance on that? It seems very open-ended. 
Ms S.F. McGURK: At this stage, it is not proposed that regulations will guide these extra provisions. This section 
will act as a safeguard in case additional information requirements for application are determined. I understand 
that this provision will facilitate us to ask for extra information for the application process, but also limit us to 
what is required under the act. 
Ms L. METTAM: Proposed section 9(5) states — 

The regulations may prescribe other requirements that apply in relation to an application or the consideration 
of an application 

Does the minister already have in mind any such regulations; and, if so, can she indicate what requirements may 
be included in those regulations? 
Ms S.F. McGURK: At this stage, no regulations are currently proposed that relate to that proposed subsection. 
Ms L. METTAM: The minister said that currently no regulations are proposed. Does she envisage that they will 
be required? 
Ms S.F. McGURK: At this stage it is not envisaged that any regulations will be required for the purposes of the 
application process, as provided for here, but we understand that either in the development of this work or in the 
future, we might need regulations to facilitate this process. That is why this capacity that the member referred to 
has been built in. 

Clause put and passed. 
Clause 11: Section 10 amended — 

Ms L. METTAM: Proposed section 10(3A) states — 

The approved form may require the provision of any other information the CEO thinks fit. 

Again, this is an open-ended provision. What other information does the minister expect the CEO might “think fit”, 
and are there any limitations to the information that the CEO may seek to be provided in this area? 

Ms S.F. McGURK: The answers to these questions are exactly the same as previous answers. In relation to further 
information that might be required for the application process, we are limited by the provisions giving effect to the 
bill. At this stage, it is not envisaged that regulation will be required, but if an issue arises in the future, we will 
have built in that capacity. 

Clause put and passed. 

Clause 12 put and passed. 

Clause 13: Section 12 amended — 

Ms L. METTAM: Does the minister expect these changes to add to the department’s resourcing requirements 
and, if so, how will these requirements be accommodated? 

Ms S.F. McGURK: I just spent a moment clarifying because some additional resources were given to the regulatory 
unit in the last budget. I think just over $9 million was given across a number of different functions. Some preparatory 
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work has been done to understand the extent of the education and proactive work that will be required by the unit. 
Essentially, some of that work has been done now, but the unit is still working with Treasury to look at the extra 
resources that will be required for additional assessments because of the provisions of this bill. As we talked about, 
by the time this bill passes through Parliament and is proclaimed, and we have finalised the required regulatory 
regime, we will still have some time to finalise that with Treasury in a future state budget. 

Ms L. METTAM: Thank you, minister. Will these changes have an impact on the time frame in which applicants 
can expect to be notified of the outcome of their application for the working with children card? Once these changes 
are implemented, can the minister envisage a bit of a lag time? 

Ms S.F. McGURK: First, it is envisaged that turnaround will be faster because the new provisions will make it 
clearer and increase the number of offences for which automatic negative notices and interim negative notices will 
apply; that is, the unit will have no discretion. It always depends on the quality of the information given in the 
application, but, all things being equal, it will allow a quicker turnaround for the vast majority of applications. 

I was just asking Mr Payne from the regulatory unit because I remember some improvements were made over the 
last couple of years, partly as a result of the Auditor General’s recommendations. For example, the average number 
of days for interim negative notices has gone from 37.2 days in 2019–20 to 17.2 days in 2021–22. The average 
number of days for interim negative notices has reduced significantly. Also, the average number of days for negative 
notices has gone from 110 days in 2019–20 to 79 days in the last financial year, 2021–22. We are working to improve, 
and the last three years have seen a significant change in the turnaround for most people. 

Ms L. METTAM: Thank you, minister, for that response. The minister indicated in her answer that she is anticipating 
that those efficiency figures will improve even further next year with the introduction of this legislation. 

Ms S.F. McGURK: We certainly hope that that will be the case, but we are focused on quality assessments and 
ensuring a thorough examination. It has been pointed out to me—I think it is an important point—that the turnaround 
for assessments depends on the quality of the applications. In any one cohort or batch of applications in which 
a number of people have criminal records, the nature of the criminal records, the jurisdiction where the convictions 
or charges were laid, and the complexity and nature of the offences can all have an impact on the turnaround time. 
We are very focused on quick turnarounds and the unit being responsive, but we are also focused on ensuring that 
anyone who has a criminal record or related offences, or has been investigated for offences that need examination 
is examined properly and thoroughly. 

Clause put and passed. 

Clause 14: Section 13A amended — 

Ms L. METTAM: Section 13A of the act is obviously to be amended by clause 14. Under proposed section 13A(1)(b), 
if an assessment notice is issued, the CEO must give details contained in the manner or form the CEO thinks fit. 
I ask the minister why the manner or form of details can be determined by the CEO instead of being prescribed. 
I imagine there was an option to prescribe that level of detail. 

Ms S.F. McGURK: As the application process for working with children checks becomes predominantly 
administered online, increased flexibility will be required to allow the CEO to communicate with applicants and 
employers through electronic means. By requiring only that the details of the assessment notice be provided to an 
employer, rather than a copy of the notice itself, the CEO may begin to explore ways of alerting employers to the 
fact that an assessment notice has been issued without having to wait on the postal service to provide a hard copy. 
We are just allowing for some flexibility, and also, importantly, for some timeliness to be bought into alternative 
means of communication with employers in particular. 
Ms L. METTAM: Does that mean that the CEO will have some discretion? Further to that, if the CEO were to 
move on and a new one were to take their place, to what extent would this clause mean that there could be a change 
in the way these checks are administered? 
Ms S.F. McGURK: I am advised that one of the motivations for framing the provisions in this way is to provide 
for not only flexibility, but also, importantly, different means of communication that might be used in the future 
throughout the state, such as with remote communities, without needing to be reliant on the postal service, such as 
that is these days. It is important to have some flexibility. The member referred to the CEO changing. The CEO is 
the director general of the Department of Communities. We do not envisage that that position would have a lot of 
turnover—or that is the hope. We want to ensure that there is timeliness, reliability and flexibility, not only in the 
current world but also for what will happen in four or five years’ time. 

Clause put and passed. 
Clause 15: Section 13 replaced — 
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Ms L. METTAM: Clause 15 deals with notice of intention to issue a negative notice. Can the minister take me 
through the process of the issuing of a negative notice, or of an intention to issue a negative notice, and the timing 
from an application being submitted, to the issuing of a negative notice or an intention to issue a negative notice? 
Ms S.F. McGURK: One of the significant changes under the new provisions in this bill, if they are passed, is that 
the unit will be given the capacity to issue an interim negative notice once it is reasonably satisfied that that is 
warranted. That is distinct from the current system, under which a full investigation has to take place before an interim 
negative notice can be issued. That has posed some real issues, as I have said, not only because of the complexity 
of some of the charges or convictions, but also because we are reliant on information to be brought forward that 
could be outside our jurisdiction. 
I will give the member some average times for the issuing of an interim negative notice and/or a negative notice. 
As I have outlined, the average time has decreased over the last three years. In 2019–20, the average time frame for 
the issuing of a negative notice without an interim negative notice was 137.6 days; and for a negative notice with 
an interim negative notice it was 34.1 days to the issuing of an interim negative notice, and 47.3 days from the issuing 
of an interim negative notice to a negative notice. In 2019–20, the total average time for the issuing of a negative 
notice was 81.4 days. 
In the following financial year, 2020–21, the time frame for the issuing of a negative notice without an interim 
negative notice was 79.8 days, and for a negative notice with an interim negative notice it was 18.2 days to the issuing 
of an interim negative notice, and 43.9 days from the issuing of an interim negative notice to a negative notice. The 
total average time for the issuing of the negative notice was 62.1 days. If I can go from the previous year, the total 
average time for the issuing of a negative notice has gone from 81.4 days to 62.1 days. 
In the last full financial year, 2021–22, the time frame for the issuing of a negative notice without an interim negative 
notice was 96.9 days, and for a negative notice with an interim negative notice it was 18.1 days to the issuing of 
an interim negative notice, and 46.4 days from the issuing of an interim negative notice to a negative notice. The 
total average time for the issuing of a negative notice was 64.5 days. 
Ms L. METTAM: Will there be time requirements for the issuing of a negative notice or an intention to issue 
a negative notice; and, if not, what controls will be put in place to ensure that there is a timely response to the 
issuing of these notices? 
Ms S.F. McGURK: It is important to note, as I said before, that in fact we are focusing on getting the decisions 
right. Obviously, there needs to be some accountability for average response times, but because we are dependent 
on third parties to get information, and because of the complexity of the charges or the nature of the application, 
a proper examination needs to occur. The time taken to issue a negative notice in practice includes the time taken 
to administer the act’s requirements that the person be provided procedural fairness and a right of reply. The CEO 
must provide a letter to the person proposing that a negative notice will be issued and inviting a submission. This 
might take five to six weeks. The legislative minimum is 28 days from the date of the proposed letter. As I said, it 
is important to note that this can be examined through either questions in this place, or the annual report. I think some 
of that data is captured in the annual report and can be examined through either the budget process or the agency 
annual report hearings. We are focused on ensuring quality as well as timely turnarounds. Therefore, we will not be 
mandating response times. 

Clause put and passed. 
Clause 16 put and passed. 
Clause 17: Sections 17A to 17C inserted — 

Ms L. METTAM: What advice does the minister have on how these changes under proposed sections 17A to 17C 
will impact resourcing within the department? 

Ms S.F. McGURK: Proposed sections 17A to 17C will establish a structure for the giving and receipt of notices 
from a conduct review authority of conduct review findings or outcomes, for actions to be taken on those notices 
and for obtaining further information about the conduct review finding or outcome when conducting an assessment 
or reassessment. But as I said earlier, the unit is working with Treasury to examine the likely outcome from 
a resourcing point of view.  

For example, we know the reportable conduct scheme notifications to the CEO are estimated to potentially result 
in an additional approximately 70 assessments or reassessments in the first year of operation of that scheme and an 
additional 140 assessments or reassessments annually after that. That is one example of the additional requirements 
of our implementation of the recommendations of the royal commission, the statutory review and other reviews of 
our working with children check scheme to put additional regulatory systems in place. In short, we are still working 
through the additional workloads and extra resourcing that will be required to implement this scheme. 
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Ms L. METTAM: To clarify, additional resourcing will be required but at this early stage it is uncertain what that 
will be. Is it envisaged that it will be resourced within the current resources of the department or will additional 
funding be required to support these important changes? 

Ms S.F. McGURK: In some respects, some additional complexity or requirements will be captured under the new 
regime in the implementation of these changes, but in other ways there will be more simplicity. As I said earlier, 
some current provisions require the completion of an investigation before an interim negative notice can be issued. 
Under the new regime, once the department has done some work and is satisfied that an interim negative notice is 
warranted, it will have the capacity to issue that immediately. I want to stress that we allocated additional money 
to the unit in the last budget and that ongoing work is being done to look at what the resourcing implications will 
be for the unit in the implementation of this new regime. 

Ms L. METTAM: Will these changes materially impact the timing of the assessment applications? 

Ms S.F. McGURK: Frankly, member, we will have to look and see how this plays out in practice. As I said, there 
are some complexities. For instance, we are implementing the reportable conduct scheme at the same time and 
reports will come from that, as I outlined previously. On the other hand, other aspects of this new regime may make 
the work of the unit more straightforward. It is all dependent on the nature and the quality of the applications; we 
need to make sure that they are thorough. As I have said a few times, we are often reliant on information from 
third parties and so while we are working hard with other states and territories and the federal government to make 
sure that there is good information sharing, we do not have uniform provisions whereby we have an automatic 
right to access their databases, so we are reliant on them giving information to us. To answer the member’s question, 
we will look at how this plays out. We will keep an eye on it to make sure the unit is properly and appropriately 
resourced to carry out this regime. 

Clause put and passed. 

Clauses 18 to 26 put and passed. 

Clause 27: Part 3 Division 1A inserted — 

Ms L. METTAM: With respect to these changes, does the minister expect there to be resourcing impacts on the 
Department of Communities or the Western Australia Police Force and will those resourcing requirements be 
addressed? We, obviously, recognise the importance of strengthening what the working with children check regime 
represents, but it is also important that checks are completed expeditiously. I am wondering whether the minister 
can again expand on the resourcing requirements in relation to this clause. 

Ms S.F. McGURK: The upgrade of our online systems and databases et cetera across all agencies is a work in 
progress. It is very challenging for government to make sure that we are doing the planning work and have systems 
that are not only fit for purpose but also provide us with the best opportunity to forward any information that might 
be relevant, particularly in these cases in which we are talking about child safety and police and Community Services 
work. In fact, it could be the case that efficiencies will be gained through a new data-sharing and information system. 
That includes efficiencies in not only resources but also timeliness, which, of course, is important. But to some 
extent, we will have to wait and see how this evolves with our systems within the Department of Communities 
interacting with other Western Australian agencies such as police and agencies in other jurisdictions. There are 
a number of other government agencies, some of which I read out when I talked about consultation, not only within 
Western Australia but also state, territory and federal jurisdictions.  

Clause put and passed. 

Clause 28 put and passed. 
Clause 29: Parts 3A and 3B inserted — 
Ms L. METTAM: These changes suggest that there will be increased workloads on staff. Can the minister indicate 
the anticipated impacts on resourcing as a result of the changes set out in clause 29? 
Ms S.F. McGURK: It is not envisaged that an additional workload will be imposed on the current unit for the 
processing of individual applications. 
Ms L. METTAM: I have a further question. Can the minister advise whether the increase in additional powers to 
authorised officers that will be provided under clause 29 will be no greater than the powers already exercised by 
the department officers, and will they be subject to the same oversight framework? 
Ms S.F. McGURK: It is a bit of a skill to talk about the answer before I have listened properly to the question, so 
I hope I have this correct! The Working with Children (Criminal Record Checking) Act does not currently provide 
investigative powers. Section 42 of the act, the current compliance provision, simply enables the CEO to request 
that a person who employs another person in child-related employment or who carries on a child-related business 
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or who is an education provider under the act provides information that establishes their own compliance with 
the act. 
Other legislation administered by the Department of Communities, including the Child Care Services Act, the 
Children and Community Services Act 2004 and the National Disability Insurance Scheme (Worker Screening) 
Act 2020, all contain contemporary compliance investigation and enforcement powers. The compliance and 
investigation provisions in proposed part 3B of the bill are comparable to the other acts administered by the 
Department of Communities to the extent relevant to the authorised purposes under each act. 
Ms L. METTAM: I have a further question. On the issue of information sharing, which is covered under this 
clause as well, what protections will be put in place to ensure that information is not disclosed to other entities? 
I make the point that other issues have been raised in the past about people’s personal information being shared. It 
has been raised by the Auditor General in the past. Therefore, what confidence can we have or what protections will 
be put in place to ensure that that information is used specifically for the purposes outlined in the act? 
Ms S.F. McGURK: Member, there are already provisions in the act that make it an offence to share or disclose 
information outside those provisions. Other oversight agencies also apply, whether it is for misconduct within the 
public sector or the Corruption and Crime Commission and the like and normal police powers. There are fines of 
$24 000 and imprisonment for up to two years for the use and disclosure of information obtained or created during 
official functions, and that provision is currently in the act. 
Ms L. METTAM: Can the minister see that there is an issue? I appreciate that fines have been put in place, but is 
this now being properly communicated amongst government agencies, given some of the issues that have been raised 
in the past and the important balance between information-sharing and protections on behalf of the public? 
Ms S.F. McGURK: Member, there has never been any allegations, let alone substantiation, of any information-sharing 
or undue use of information under this act that I am aware of. 
Ms L. METTAM: I note that proposed section 34A is intended to provide the CEO with an express, broad power 
to obtain information relevant to the assessment of applications under part 2 of the act, and to review proceedings 
to overcome obstacles to evidence-based decision-making and effective child protection. Can the minister provide 
examples of those obstacles that prevent or have prevented the CEO from obtaining information previously, which 
this section is clearly trying to rectify? 
Ms S.F. McGURK: In a roundabout way of answering the member’s question, I will just refer to what the statutory 
review said in support of the government’s approach to the powers of the CEO to obtain information relevant to 
carrying out its functions under this act. The statutory review notes — 

… information is required to make a decision that is in the best interests of children and also does not 
unnecessarily prohibit people from child-related work. The information required to make protective but 
balanced decisions can include aspects of the applicants’ lifestyle, health or behaviour. Information may 
also be required to corroborate claims in applicants’ submissions that notwithstanding past behaviour, he 
or she is now ‘suitable’ to work with children. 

That is in one part of the review. Another part of the review states — 
The importance of receiving information sufficient to make quality decisions cannot be underestimated … 
… 
… In the main, productive relationships are in place, which allow obtaining other relevant information 
to assist with the consideration of applications. However, the WWC Screening Unit has encountered 
difficulties in obtaining this information in a timely manner from some Western Australian Government 
agencies. 

That is on page 34 of the review. 
Recommendation 7 of the statutory review states — 

Amend the Act to allow the CEO to request and receive any information needed for functions under 
the Act and to provide protection from liability for persons providing such information in good faith. 

I can also say that the approach in other jurisdictions supports this government’s approach. I might leave it there, but 
I can go through it in a bit more detail if required. 
Ms L. METTAM: Thank you for your response, minister. I will move on. 
I note that regulations pertaining to the changes will be made under this clause. Does the minister have any current 
regulations in mind that she can share? I point in particular to proposed section 34B(1), which states — 
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The CEO may disclose the following information to an employer or proposed employer who employs or 
proposes to employ in child-related employment a person who is applying for an assessment notice or 
who holds a current assessment notice — 

This includes paragraph (c) — 
any other information prescribed by the regulations … 

Are there are any thoughts on what that may look like?  
Ms S.F. McGURK: Member, no regulations are currently proposed for these provisions of the bill. 
Ms L. METTAM: I refer to proposed section 34L(2), which states — 

An authorised officer must display the authorised officer’s identity card whenever dealing with a person 
in respect of whom the officer has exercised, is exercising, or is about to exercise, a power under this Act. 

Given that authorised officers will be departmental staff and that some may be anxious about disclosing their identity 
to certain persons, will there be any protections for staff or authorised officers who may not wish to disclose their 
full name or full identity for their own protection? 
Ms S.F. McGURK: I am advised that this provision relates to compliance and investigation in relation to the scheme, 
rather than the investigation of applications. That is an important distinction. The department advises me that it is 
not aware of any conflicts or issues that have arisen in those investigations in the past, but if there were any, separate 
officers would have been used in relation to investigations and information being sought. 
Ms L. METTAM: I refer to the powers of the authorised officers. Will these powers be consistent with the powers 
of similar authorised officers under other legislation in this state, and will any powers be provided to authorised 
officers under this legislation that exceed the powers of authorised officers under other pieces of legislation in 
this state? 
Ms S.F. McGURK: The member will be aware that the Children and Community Services Act was recently 
amended and we have a relatively recent NDIS screening provision as well. I think I answered a question previously 
by saying that the investigative and compliance provisions in this legislation are consistent with both of those; it does 
not extend any further than the versions in either of those pieces of legislation. Was the member also asking about 
other jurisdictions? 
Ms L. Mettam: No. 
Ms S.F. McGURK: Just other acts within the Western Australian jurisdiction? It is certainly consistent with those 
two acts. 
Ms L. METTAM: Since the minister has raised that, how about in relation to other jurisdictions—is it consistent? 
Ms S.F. McGURK: The approach in other jurisdictions supports the government’s approach. As I said, what we 
are proposing is consistent with legislation in New South Wales, South Australia and Queensland. In New South 
Wales, the police commissioner is authorised to disclose criminal history information or circumstances information 
to the Children’s Guardian, the Australian Criminal Intelligence Commission, the police force of another jurisdiction 
or an equivalent working with children screening agency in another jurisdiction. In South Australia, the police 
commissioner is authorised to disclose criminal history information or circumstances information to the central 
assessment unit, the ACIC, a law enforcement agency of the commonwealth or of another state or territory, or an 
equivalent working with children screening agency in another jurisdiction for the purposes of informing an assessment 
or reassessment. In Queensland, provisions in other legislation permit the police commissioner to give criminal 
history information or circumstances information to an equivalent working with children screening agency in another 
jurisdiction and to use the history for child-related employment screening to the ACIC or a police force of another 
jurisdiction for the purposes of them giving the history to an interstate screening unit. 
Ms L. METTAM: Under proposed section 34S(2) an authorised officer, or a person authorised under proposed 
subsection (1) to assist the officer, may use force that is reasonably necessary in the circumstances. Can the minister 
offer an example of the type of force that may be allowed, or the extent of that force, and the types of circumstances 
that might warrant such force? 
Ms S.F. McGURK: An example that might be very practical and relevant is the execution of a police warrant for 
the purposes of investigation and enforcement. 
Ms L. METTAM: I refer to the proposed division 4 entry warrant. Does the minister have an expectation of how 
often these powers will be required, or any examples of previous occasions on which departmental staff have been 
prevented from fully performing their functions because of an absence of such powers? 
Ms S.F. McGURK: It is not known how often these provisions will need to be used, but it is recognised that under 
the current act there is only a provision under section 42 to request information. Under the new provisions, there 
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will be increased compliance powers, as the member referred to, to allow the unit to investigate and actually obtain 
information, if necessary, by either the issuing or enforcement of a warrant, with some sort of force if needed. 
Ms L. METTAM: Are these powers consistent with the powers of other authorities that may require similar 
information, or information for similar purposes? 
Ms S.F. McGURK: I am advised that other agencies have powers to apply for a warrant to obtain information, 
but the one that is most relevant here, I think, is the recently enacted NDIS worker screening check system, which 
contains similar provisions.  

Clause put and passed. 
Clause 30 put and passed. 
Clause 31: Sections 35A to 35C inserted — 
Ms L. METTAM: I refer to proposed section 35B. Can the minister provide background to this new section being 
required? Are there examples of such conduct happening previously for which there has been no legislative tool 
for taking action? 
Ms S.F. McGURK: I do not have examples of this having been an issue in the past, but I can say why this offence is 
required, particularly with the inclusion of a new compliance provision in part 3B, via clause 29 of this bill. Part 3B 
includes powers of investigation that give authorised officers some very broad powers around entry to premises, 
what they can do after entry, seizure of things, and directions to give information. It is appropriate to deter anyone 
from impersonating an authorised officer. People must be deterred from impersonating an authorised officer in 
a bid to execute the powers of an authorised officer for their own personal gain or benefit. This offence will bring 
the act into line with other legislation, particularly that administered by the Department of Communities, and I have 
already referred to the Children and Community Services Act 2004, the Child Care Services Act 2007 and the 
Education and Care Services National Law (WA) Act 2012. 
Ms L. METTAM: In the past five years, has anybody falsely presented themselves as an authorised officer? 
Ms S.F. McGURK: I did say at the beginning of my answer that we are not aware that this has occurred in the 
past. Because there are now increased powers in the proposed legislation, we think it is appropriate to send a very 
strong message to deter anyone from impersonating a public officer and attempting to utilise those powers in an 
unauthorised fashion. 

Clause put and passed. 
Clauses 32 to 36 put and passed. 
Clause 37: Section 43A inserted — 
Ms L. METTAM: I am assuming this clause is just a case of dotting the i’s and crossing the t’s and that the new 
section is not the result of any previous attempt to require the disclosure of information that is the subject of legal 
professional privilege, but can I get some clarification on that? 
Ms S.F. McGURK: The member is correct in that assumption. This is about taking the opportunity to clarify the 
situation, knowing that, in the exercise of a warrant or an investigation, some information may be obtained that would 
be subject to legal professional privilege. This provision spells out what would happen in those circumstances. 

Clause put and passed. 
Clause 38: Sections 45A to 45D inserted — 
Ms L. METTAM: Under proposed section 35C, I assume it may be possible to identify an offence under the act 
more than five years after the day on which the offence is alleged to have been committed. Does this section mean 
that if such an offence is identified after that period of time, proceedings cannot commence? 
Ms S.F. McGURK: For the record, we are talking about 45C, not 35C. Apart from that, the premise of the member’s 
question is correct. 

Clause put and passed. 
Clause 39 put and passed. 
Clause 40: Section 47 replaced — 
Ms L. METTAM: I note this updated section will provide for a review of the act after five years, which is supported, 
as we touched on earlier. However, can the minister advise how recently and how extensively consultation was 
undertaken with key stakeholders to ensure that this bill has kept pace with the passage of time? In my speech in 
the second reading debate, I touched on the fact that the statutory review is 10 years old and the royal commission 
recommendations are seven years old. 
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Ms S.F. McGURK: Yes, the member did touch on this issue and, subsequently, in consideration in detail, I listed 
a number of government agencies and authorities that had been referred to. I do not think it is useful or necessary 
to repeat those. 
Ms L. Mettam: Just the time frames. 
Ms S.F. McGURK: That occurred relatively recently—from October 2021 to July 2022. We can rest assured that 
there has been very recent consultation with the relevant agencies and outside bodies in Western Australia about 
how this is going to operate. I am confident of that; I think it has been a very thorough process. 
Clause put and passed. 
Clauses 41 to 43 put and passed. 
Clause 44: Part 6 Division 2 inserted — 
Ms L. METTAM: I understand that with these transitional provisions existing holders of working with children 
cards will not be impacted by the amendments to the offence classifications while they continue to hold the valid 
working with children card or have a pending application, unless they are newly charged with or convicted of 
a class 1 or class 2 offence or they allow their existing working with children card to expire. We touched on the 
seven people who would have been otherwise captured, but can the minister confirm how many individuals with 
a working with children card have been newly charged with or convicted of class 1 or class 2 offences, and what 
would be the process for dealing with those persons? 
Ms S.F. McGURK: If I understand the question correctly, the assessments are done at any time that an application 
is brought in, but no record or ongoing database is kept of people who have been newly charged or convicted and 
who have since applied for a working with children card. Just to clarify, if someone has a card now and they are 
charged with a new offence, the unit gets notified of that and it triggers a reassessment. However, the unit does 
not keep a database of when that may have occurred recently. 
Ms L. METTAM: For further clarification, at this point in time, would a new offence—one that is yet to be 
included in the act—trigger just an assessment by the unit and not a rejection? 
Ms S.F. McGURK: As I said before, if someone with a working with children check card received a new charge 
for an offence that would be categorised under class 1 or 2, this would prompt an investigation on the part of the 
unit. In fact, unless there were exceptional circumstances, they would get a negative notice. That is currently the case. 
Of course, under the new provisions, there will be no investigation; they will automatically get a negative notice 
if a new charge is laid for a class 1 offence. 
Ms L. METTAM: Thank you, minister. For those offences outlined in the bill, currently, will the status quo continue; 
that is, they will not be automatically rejected and there will be no additional assessment? Is there no special 
consideration or visibility of those cases that will be automatically rejected under this legislation going forward? 
Ms S.F. McGURK: If my advisers and I understood the member correctly, we are back talking about those people who 
have a conviction that would result in a negative notice under the new regime, but, under the current regime, a risk 
assessment and evaluation of their ongoing risk to children was done and cards were issued. There is no extra monitoring 
of those people unless there is a new charge or conviction or they let their card lapse and they need to reapply. There 
is no additional oversight of any of those seven. An investigation has already been done of the possible risks of those 
people given the nature of their conviction, and an assessment was made that they could be issued with a card. 
Ms L. METTAM: As I have referred to, and as the minister has referred to as well, at the time of the briefing, or 
when that information was provided, it was seven individuals. Is that still the case or has that number grown? 
Ms S.F. McGURK: I am advised that that is still the correct number. 
Clause put and passed. 
Clause 45: Schedules 1 and 2 replaced — 
Ms L. METTAM: Are the offences listed in proposed new schedules 1 and 2 consistent with offences in the other 
states for the same purpose? 
Ms S.F. McGURK: I am advised that because of the nature of our criminal statutes compared with other jurisdictions, 
it is impossible to line up the offences and have exactly the same descriptors or names of offences. To the extent 
possible, we have tried to be consistent with other jurisdictions, but first and foremost with the royal commission 
recommendations.  
For instance, recommendation 20 states — 

State and territory governments should amend their WWCC laws to respond to records in the same way, 
specifically that: 
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a. the absence of any relevant criminal history, disciplinary or misconduct information in an 
applicant’s history leads to an automatic grant of a WWCC 

b. any conviction and/or pending charge in an applicant’s criminal history for the following 
categories of offence leads to an automatic WWCC refusal, provided the applicant was at least 
18 years old at the time of the offence: 

It then lists seven different offences. It continues — 
c. all other relevant criminal, disciplinary or misconduct information should trigger an assessment 

of the person’s suitability for a WWCC (consistent with the risk assessment factors set out below). 
Recommendation 21 goes through the risk assessment. The seven offences under paragraph b. are murder of a child, 
manslaughter of a child, indecent or sexual assault of a child, child pornography–related offences, incest where 
the victim was a child, abduction or kidnapping of a child and animal-related sexual offences. 
Ms L. METTAM: Is the minister confident that the proposed new schedules are sufficiently broad to capture all 
potential offenders who should be prevented from receiving a working with children card? 
Ms S.F. McGURK: Yes, we are confident. A lot of work has been done to ensure that we capture the sorts of 
offences that would require an automatic negative notice. I guess that is no surprise when we consider some of the 
offences I read out that were contained within the royal commission’s recommendation. It is also worth noting that 
if anyone has a criminal history, that will trigger an investigation by the unit. We are talking here about class 1 
offences, but in terms of the investigative powers or triggers within the unit, anyone with a criminal history will 
warrant an investigation by the unit. 
Clause put and passed. 
Clauses 46 to 53 put and passed. 
Title put and passed. 
[Leave granted to proceed forthwith to third reading.] 

Third Reading 
MS S.F. McGURK (Fremantle — Minister for Child Protection) [5.21 pm]: I move — 

That the bill be now read a third time. 
MS L. METTAM (Vasse — Deputy Leader of the Liberal Party) [5.22 pm]: I will be very brief. I wish to take 
the opportunity to again thank the minister’s advisers, the staff who supported the consideration in detail process 
and the minister for providing some valuable clarity on the Working with Children (Criminal Record Checking) 
Amendment Bill 2022. We certainly welcome the strengthening of working with children checks and the purpose 
that they have to ensure that protecting children in any workplace is a priority. The lowering of the thresholds to 
include pending charges and charges, and the broadening of the scope of class 1 and class 2 offences will certainly 
result in a greater number of automatic negative notices or reviews of the working with children checks, which the 
opposition supports; however, we have some outstanding concerns about the transitional provisions. That may well 
raise the concern that the checks will potentially shield some known offenders. We certainly support what has been 
proposed and the purpose of this bill. We appreciate the minister’s support throughout the consideration in detail 
process and for bringing the bill to the house. We welcome its introduction following the regulation-making process. 
MS S.F. McGURK (Fremantle — Minister for Child Protection) [5.24 pm] — in reply: I will quickly take 
this opportunity to thank the member for Vasse for her contribution to the debate on the Working with Children 
(Criminal Record Checking) Amendment Bill 2022. I know that we have worked through it pretty quickly and it 
is a very thorough bill, but, knowing the shadow minister, I am satisfied, without a shadow of doubt, that it will 
get a very thorough examination in the other place. 
It is important to recognise the foundations that have brought us to introduce this bill and the improvements that 
are contained within it—that is, the key recommendations of the Royal Commission into Institutional Responses 
to Child Sexual Abuse and its work on working with children checks. We are very fortunate in this country to have 
a framework through which we can look at best practice for doing everything we can to ensure that we are protecting 
children from abuse. Of course, the working with children check scheme really applies only to someone who has 
a conviction or charges against them. It is not a failsafe method, but it is a very good method. It is one method in 
our armoury to protect against child sex abuse and this bill will be a significant improvement to our current system. 
We have considered the recommendations from the royal commission, key recommendations from the 2012 statutory 
review of the act, other issues identified in successive reports by the Auditor General and other improvements to 
the functionality of the act. 
I will briefly list the proposed changes — 
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• Expansion of the number and type of Class 1 criminal offences, convictions for which result in an 
automatic Negative Notice, if committed when an adult. 

• A new requirement that a pending charge for a Class 1 offence also results in an automatic Negative 
Notice, if allegedly committed when an adult. 

• Expansion of the number and type of Class 2 criminal offences, pending charges or convictions for 
which result in a Negative Notice unless there are exceptional circumstances. 

• Capacity for an Interim Negative Notice to be issued if the CEO is of the opinion that there is 
a reasonable likelihood that a Negative Notice will be issued, and independently of a proposal to issue 
a Negative Notice. 

These are all significant improvements to the current system. The list continues — 
• Capacity for prescribed outcomes or findings from prescribed conduct review bodies to trigger an 

assessment or reassessment. 
A new reportable conduct scheme will soon be implemented in Western Australia following that bill’s passage 
through this Parliament. The list goes on — 

• Provisions to support online applications, online verification of a person’s employment or proposed 
employment in child-related work, and electronic service of notices. 

• A new provision requiring WWC Cardholders and applicants to notify the CEO of changes in personal 
details and ceasing and commencing child-related work. 

This is a significant change to the current provision. The changes also include — 
• Provisions enabling future regulations to be made preventing particular classes of persons accessing 

certain exemptions from child-related work. 
• Strengthening and clarifying the provisions for information gathering and sharing to further the 

WWC Act’s child protective purposes. 
• Contemporary new provisions for monitoring and investigating compliance with the WWC Act. 
• Changing the name of the Act to accurately reflect the screening role beyond criminal records. 

Finally, new transitional provisions will apply to the large number of existing cardholders. 
Once again, I thank the opposition for its consideration of this important bill. I look forward to the debate in the 
other house, the formulation of relevant regulations and, importantly, a new regime in Western Australia that will 
go further to protect the children of our state. 
Question put and passed. 
Bill read a third time and transmitted to the Council. 
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